COUNTY OF ERIE
DIVISION OF PURCHASE
MEMORANDUM
To: All Using Departments
From: Jamie Kucewicz, Buyer
Date: 6/9/14
Subject: CURBSIDE SHREDDING
Bid No.: 213244-002
Effective Dates: Extended through August 31, 2015
Vendor #: 106882
Vendor: SHRED-IT BUFFALO
440 Lawrence Bell Drive, Suite 2
Williamsville, NY 14221
Telephone: 716-626-1209

Contact: Brian Corbett

Pricing: per attached document
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COUNTY OF ERIE

MARK C. POLONCARZ

COUNTY EXECUTIVE

DIVISION OF PURCHASE

VALLIE M. FERRARACCIO
DIRECTOR

May 28,2014

Shred-It Buffalo

440 Lawrence Bell Drive, Suite 2
Williamsville, NY 14221

Attn: Brian Corbett

Re: Bid #213244-002 - “Curbside Shredding”
Dear Mr. Corbett:

The County of Erie wishes to extend this agreement for an additional year through August 31, 2015 under the same prices
terms and conditions as the original agreement.

3

Extension is provided for per paragraph 26, Page 5 of 6 of the bid specifications. This offer is for your immediate

consideration and acceptance. Please respond within seven days upon receipt of this request, indicating whether you

agree to extend or do not wish to extend.

If you do wish to extend the contract, please provide a current insurance certificate, with the certificate holder listed as
County of Erie, 95 Franklin Street, Buffalo, NY 14202. The County requires General, Auto and Excess Liability coverage
and needs to be listed as “Additional Insured” on those policies. A Worker's Compensation & Employer's Liability
Certificate must also be provided, and must be on one of the NYS Comp Board forms C105.2, U26.3 or SI-2.

After approval and execution by the County, a fully signed copy will be returned to you for your files.

L Yes, I agree to extend __ No, Ido not wish to extend

Company Name: S- 1’\7 e d > T‘}'

Representative (Please prind) Briad Lor Ld H- Title: J 4 } ed Executive
Signature: @m—\ W pae: @~V

Sincerely,

S

— -~

Buyer

Vallie M. Ferraraccio
Director of Purchase

6-7-%1Y

DATE

RATH BUILDING ° 95 FRANKLIN STREET * BUFFALO, N.Y. * 14202 « OFFICE: (716) 858-6395 « FAX: (716) 858-6465 *
WWW.ERIE.GOV



EXHIBIT “F"

County of Erie

MARK C. POLONCARZ
COUNTY EXECUTIVE

DIVISION OF PURCHASE

STANDARD AGREEMENT

This AGREEMENT, made as of the 19th DAY OF AUGUST, 2013
by and between SHRED-IT BUFFALO
of 440 LAWRENCE BELL DRIVE, SUITE 2, WILLIAMSVILLE, NY 14221

hereln after referred to as the Contractor, and the County of Erle, a municipal corporation of the State of
New York, hereinafter referred to as the County:

WHEREAS, in accordance with public open competitive bidding, sealed proposals were received and
publicly opened by the County of Erie, Divislon of Purchase

on AUGUST 2, 2013 at 2:00 PM

for: CURBSIDE SHREDDING
WHEREAS, the bid of the Conlractor submitted in accordance therewith, the per site visit cost of

SIXTY-FOUR dollars, plus SIXTEEN dallars for each tote beyond four,

was the lowest responsible bid submitted; and

WHEREAS, a contract Is hereby awarded to the Contractor by the County, in accordance with the
provlisions therein contained; and

WHEREAS, the Notice to Bldders and Specifications make provisions for enterlng Into a proper and
sultable contract in connsction therewith;

NOW, therefore, the Contractor does hereby for its heirs, executors, administrators and successors agree
with the County of Erie that, the Contractor shall for the consideration mentioned, and In the manner set
forth in Accepted Invitation to Bid No. 213244-002, Specifications and Provisions of Law annexed hereto
and forming a part of this contract, fumish the equipment and materials and perform the work and
services described in the Accepted Bid for the above sum.



Pald monthly upon presentation of involces.

XXX Upon delivery, completion and approval of the
work, as per specifications.

Please refer to the Invitation to Bid (Page 1) and the Instructions to Bidders which are
part of this agreement.

IN WITNESS THEREOF, the parties hereto have hereunto set their hands and seals the
day and year first above written.

COUNTY OF ERIE CONTRACTOR: SHRED-IT BUFFALO
by é/% /(%Ty TR e

V' Directprof Pdrchase =
Date //)/ { 7/ S Title DS/ strict Seles /‘(mtt?e,-

Date ?/Z c/( 3

APPROVED AS TO FORM

Date /0//’7//3
Document No.: A3 ~Z5(. - gfL




COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DIVISION OF PURCHASE

INVITATION TO BID

Bids, as stated below, will be received and publicly opened by the Division of Purchase in accordance with the
attached specifications. FAX bids are unacceptable. Bids must be submitted in a sealed envelope to:

County of Erle

Divislon of Purchase

Attention: James D. Kucewicz, Buyer 716-858-6336
95 Franklin Street, Room 1254 ’
Buffalo, New York 14202-3967

NOTE: Lower left hand corner of envelope MUST Indicate the following:

BID NUMBER: 213244-002

OPENING DATE: AUGUST 2, 2013 TIME: 2:00 PM

FOR: CURBSIDE SHREDDING

nave oF Booer: _ Shred -1+ Guftalo

If you are submnitting other Invitations to Bid, each bid must be enclosed in a separate envelope.

Following EXHIBITS are attached to and made & part of the bid specifications, and part of any agreement
entered into pursuant to this Invitation to Bid:

X  EXHIBIT"A" - Assignment of Public Contracts
X EXHIBIT“B" - Purchases by Other Local Governments or Special Districts
EXHIBIT"C" - Construction/Reconstruction Contracts
EXHIBIT"D" - Bid Bond (Formal Bid)
NIA. EXHIBIT'E" - Bid Bond (Informal Bid)
—___ EXHIBIT"F" - Standard Agreement
_X_  EXHIBIT"G" -Non-Collusive Bidding Certification
—X_ EXHBIT'H" -MBE/WBE Commliment
_X_ EXHIBIT'IC" -Insurance (CLASS “AM)
—_ EXHIBIT'P" & EXHIBIT "PBI" - Performance Bond
{Rev. 7/85)

ERIE COUNTY OFFIGE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (718) 858.6395



EXHIBIT “G"

County of Erie
DIVISION OF PURCHASE
NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the
best of his knowledgs and belief:

(1) the prices in this bid have been arrived at independently without collusion, consultation, communication, or
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other
bidder or any compstitor;

(2) unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be diaclosed by the bidder prior to opening, directly or indirectly,
to any other bidder or to any compeliter; and

(3) no attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purposs of restricting competition.
NOTICE
(Penal Law, Section 210.45)

IT IS A CRIME, PUNISHABLE AS A CLASS A MISDEMEANOR UNDER THE LAWS OF THE STATE OF NEW YORK,
FOR A PERSON, IN AND BY A WRITTEN INSTRUMENT, TO KNOWINGLY MAKE A FALSE STATEMENT, OR TO
MAKE A FALSE STATEMENT, OR TO MAKE A STATEMENT WHICH SUCH PERSON DOES NOT BELIEVE TO BE
TRUE.

BID NOT ACCEPTABLE WITHOUT FOLLOWING CERTIFICATION:

Affirmed under penaity of perjury this 2 el day of /462;&57‘ 2013

TERMS _ Year DELIVERY DATE AT DESTINATION _August 30 2013

rrmnave  Shred - i+ Butfilo

ADDRESS _ 740 Aabreuce Bell Dr. Ste 2
Williamsuille DY 2p /522

AUTHORIZED SIGNATURE /ll/u-rm /,f/v(/w

TYPED NAME OF AUTHORIZED SIGNATURE  Btan  Corbeft

1t Sales Execudive TELEPHONENO. /6 - 626~ 1209

(Rev. 4/1/93)
ERIE COUNTY OFFICE BUILDING. 85 FRANKLIN STREET, BUFFALD, NEW YORK 14202 (716) B58-6395



Page 2 of 6 Pagas

County of Erie
DIVISION OF PURCHASE
BID SPECIFICATIONS

BID NO 213173-002

ITE | au CATALOG NO./DESCRIPTION
M | AN TOTAL
NO. | TITY | UM UNIT PRICE | PRICE

Erie County Is seeking a vendor to provide curbside shredding services of

confidential records for various County operated locations as per

the attached specifications.

Contract will run from September 1, 2013 to August 31, 2014.

Pricing and Evaluation for Award

Price per Initial Tote Setup

3

B
8

Price per Service Visit

# of totes Included in service visit ’ Z

Price per each addltional tote pervisit  § [6.00

Price per One-time Service Visit {file purge) % {rafl: oo

# of totes Included in service visit fi

Price per each additional tote per visit 5 {b.co

# of Shredding Trucks in fleet E

NOTE: Bid results cannol be given over the phone. All requests
for bid results should be submitted in writing or faxed to:
ERIE COUNTY DIVISION OF PURCHASE
Freedom of Information Officer
95 Franklin Streal, Rm. 1254
Buffalo, NY 14202
FAX #: 716/858-6485

wame oF siooer__ Shred - it Boflalo

{Rev, 2/85)
ERIE COUNTY OFFICE BUILDING, 85 FRANKLIN STREET, BUFFALO, NEW/ YORK 14202 (718) 858.6395




BID SPECIFICATIONS

The vendor must be able to shred paper and various types of media to include, but not limited to
CDs, DVDs and Hard & Floppy Discs.

The vendor will provide and place 96 gallon secured totes in the designated areas.

The vendor will retrieve and replace the totes to their designated location at time of service. The
County will provide the necessary |.D's., keys or codes and permissions to the vendor for access to
the designated areas.

All shredding will be performed curbside at the location before leaving the premises.

The vendor will provide a “Certificate of Destruction” at time of service.

The vendor will be responsible for the disposal of the shredded material in the appropriate
environmental manner. ’ . :

Vendor must agree to one-time service requests.
Vendor must respond within two business days to requests for additional totes or one-time service.

The vendor's price must be inclusive of all charges. For example: Fuel Surcharge. No additional
charges will be allowed.

The vendor must have the appropriate business license to operate curbside shredding.
The vendor must possess the National Association for Information Destruction (NAID) Certification.

The vendor will comply with the Erie County Business Associate Agreement (attached).



Page 3 of 6 Pages
County of Erie
DIVISION OF PURCHASE
INSTRUCTIONS TO BIDDERS (FORMAL)

1. BID SHALL BE SUBMITTED ON THESE COUNTY OF ERIE BID FORMS or bid will not be considered Bid must be typed
or printed in ink. Original autograph signatures in ink are required. Facsimile or rubber stamp signatures will not be accepted.
ALL PAGES OF THIS BID DOCUMENT MUST BE RETURNED INTACT.

2. LATE PROPOSALS. Any bids received in the Erie County Division of Purchase after the date and time prescribed will not
be considered for contract award.

3. EMERGENCY CLOSINGS. In the event the closing of certain County facilities and/or operations and/or services due to
any flood, fire, fire drill, power failure, uncontrolled weather conditions or other cause beyond the Division of Purchase control,
only bids recelved in the Division of Purchase prior to the date and time or postmarked as of the date prescribed will be
considered for contract award.

4, ANY CHANGE IN WORDING OR INTERLINEATION BY A BIDDER OF THE INQUIRY AS PUBLISHED BY THE
COUNTY OF ERIE shall be reason to reject the proposal of such bidder, orin the event that such change in the Invitation to Bid
is not discovered prior to entering into a contract, to void any contract entered into pursuant to such bid.

5. THE COUNTY RESERVES THE RIGHT TO REJECT any and all bids, to accept either in whole or in part any one bid or
combination of bids, as may be provided in the bid specifications, or to waive any informalities in bids. The County does not
obligate itself to accept the lowest or any other proposal.

6. AWARD TO THE LOWEST RESPONSIBLE BIDDER. For the purpose of determining which bidder is the lowest qualified
responsible bidder, it shall be the lowest three bidders' responsibility, within FIVE DAYS of being so notified by the Division of
Purchase, to present information and documentation to the Division of Purchase, to satisfy the County that the bidder

possesses sufficient capital resources, skill, judgment and experience to perform the work or deliver the material, as per bid
specifications.

7. CONTRACT(S) OR PURCHASE ORDER(S) WILL BE AWARDED after due consideration of the suitability of goods and/or

services bid lo satisfy these specifications, the total cost of such goods and/or services including all cost elements, and the
timeliness of the agreed upon delivery date.

8. This EXECUTORY CLAUSE shall be a part of any agreement entered into pursuant to this bid:

IT 1S UNDERSTOOD BY THE PARTIES THAT THIS AGREEMENT SHALL BE EXECUTORY ONLY TO THE EXTENT OF
THE MONIES AVAILABLE TO THE COUNTY OF ERIE AND APPROPRIATED THEREFQOR, AND NO LIABILITY ON
ACCOUNT THEREOF SHALL BE INCURRED BY THE COUNTY BEYOND THE MONIES AVAILABLE AND APPROPRIATED
FOR THE PURPOSE THEREOF.

9. FAILURE TO MEET DELIVERY SCHEDULE as per accepted bid may resuitin legal action by the County of Erie to recover
damages.

10. PRICES SHALL BE QUOTED F.0.B. DESTINATION AND DELIVERED INSIDE. "Tailgate delivery” will not be accepted
unless specified by the County

11. COLLECT TRANSPORTATION CHARGES WILL NOT BE PAID BY THE COUNTY. All freight, cartage, rigging, postage
or other transportation charges shall be prepaid and included in the bid. There will be no additional charges for defivery.

12. NO TAXES ARE TO BE BILLED TO THE COUNTY. Bids shall not include any Federal, State, or local excise, sales,
transportation, or other tax, unless Federal or State law specifically levies such tax on purchases made by a politica!
subdivision. The County of Erie Purchase Order is an exemption certificate. Any applicable taxes from which the County is not
exempt shall be listed separately as cost elements, and added into the total net bid.

13. THE SUCCESSFUL BIDDER shall comply with all laws, rules, regulations and ordinances of the Federal Government, the

State of New York and any other political subdivision of regulatory body which may apply to its performance under this contract.
ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6395



Page 4 of 6 Pages

County of Erie
DIVISION OF PURCHASE

14. GRATUITIES, ILLEGAL OR IMPROPER SCHEMES. The County may terminate this agreement if it is determined
that gratuities in the form of entertainment, gifts or otherwise were offered or given by a vendor, his agent or representative
to any County official or employee with a view towards securing favorable treatment with respect to the awarding of this bid
or the performance of this agreement. The County may also terminate this agreement if it is determined that the
successful bidder engaged in any other illegal or improper scheme promotive of favaritism or unfaimess incidental to the
bidding process or the performance of this agreement. In the event that it is determined that said improper or illegal acts

occurred, the County shall be entitled to terminate this agreement and/or exercise any other remedy available to it under
existing law.

15. INSURANCE shall be procured by the Successful Bidder before commencing work, no later than 14 days after notice
of award and maintained without interruption for the duration of the Contract, in the kinds and amounts specified in Exhibit
IC, unless otherwise stipulated in these Bid Specifications. IF THE INSURANCE 1S NOT PROVIDED IN ACCEPTABLE
FORM WITHIN THIS PERIOD OF TIME, THEN THE DIRECTOR OF PURCHASE MAY DECLARE THE VENDOR
NONRESPONSIVE AND AWARD THE CONTRACT TO THE NEXT LOW RESPONSIBLE BIDDER.

CERTIFICATES OF INSURANCE shall be furnished by the successful bidder on Erie County Standard Insurance
Certificate, Exhibit IC.

16. ANY CASH DISCOUNT which is part of bid will be considered as a reduction in the bid prices in determining the
award of the bid. Date of invoice must not precede date of delivery. The County palicy is to pay all claims in a timely
manner within the specified time. However, if for some reason payment is delayed, the County will take the discount when

payment is made. The County will not pay any interest charges, nor refund discount amounts taken after the discount
period. If this is unsatisfactory, please quote net.

17. CHANGES IN THE WORK. The County may, as the need arises, through the Director of Purchase, order changes in
the work through additions, deletions, or modifications without invalidating the contract. Compensation, as it may be

affected by any change, shall be adjusted by agreement between the contractor and County through the Director of
Purchase.

18. BID OFFERING MATERIAL OTHER THAN THAT OF SPECIFIED MANUFACTURER OR TRADE NAME will be
considered unless stated otherwise. The use of the name of a particular manufacturer, trade name, or brand in
describing an item does not restrict a bidder to that manufacturer or specific article. However, the substituted article on
which a proposal Is submitted must be of such character or quality that it would serve the purpose for which it is to be used

equally well as the manufacturer or brand specified. Proposals will be accepted in accordance with specifications on file or
approved equal.

19. IF MATERIAL OR SERVICES OTHER THAN THOSE SPECIFIED IN THIS BID DOCUMENT ARE OFFERED, the
bidder must so state and furnish at the time of bid opening, if so requested, and as part of his bid the following information
in duplicate:

(a) Complete description of the item offered, and detailed explanation of the differences between the item specified and
the item offered. If, in the opinion of the Division of Purchase, sufficient detail is not presented as a part of the sealed bid
to permit definitive evaluation of any substitute item, the bid will not be considered.

(b) Descriptive literature of item offered, for evaluation.

(c) List of installations in Erie County of the item offered.

(d) List of other Installations.

20. ANY ADDITIONAL INFORMATION for which bidder desires to add to the bid shall be written on a separate sheet of
paper, attached to and submitted with the formal sealed bid, to be read at the formal opening.

21. WORKMANSHIP MUST MEET WITH THE APPROVAL OF THE DEPARTMENT HEAD(S) INVOLVED, AND SHALL
BE FIRST CLASS in every respect without exception and shall be equal to the best modern practices. Materials furnished
are to be new and unused. All materials furnished or work performed are to be guaranteed free from defects. Anything
found defective or not meeting specifications, no matter in what stage of completion, may be rejected and shall be made
good by the contractor at his own expense.

22 CONTRACTOR SHALL CLEAN UP and remove all debris and rubbish resulting from the work and leave the premises
broom clean to the approval of the department head.
ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6395



Page 5 of & Pages
County of Erie
DIVISION OF PURCHASE

23. THIS BID IS FIRM AND IRREVOCABLE for a period of 45 days from the date and time of the bid opening. Ifa
contract Is not awarded within the 45 day period, a bidder to whom the bid has not been awarded, may withdraw his bid by
serving written notice of his intention to do so upon the Division of Purchase. Upon withdrawal of the bid pursuant to this
paragraph, the Division of Purchase will forthwith return the bidder's security deposit.

24. PRICES CHARGED TO THE COUNTY OF ERIE are to be no higher than those offered to any other governmental or
commercial consumer. If a bidder has a New York State or a Federal GSA contract for any of the items covered in this bid

or any similar items, he shall so indicate that he has said contract on these bid papers and automatically supply a copy of
this contract within five days after notification of award.

25. PRICE IS FIRM. The unit prices bid shall remain firm, and any other charges bid shall also remain firm, for delivery of

the equipment, material, work, or services described in this bid. No cost increase shall be charged for any reason
whatsoever. :

26. EXTENSION OF PRICE PROTECTION. Any contract entered into pursuant to this bid to supply the County's
requirements of goods and/or services for a definite period of time as stated in the attached specifications may be
extended for not more than two successive periods of equal length at the same bid price upon the mutual agreement of
the successful bidder and the County. All extensions shall be submitted in writing and shall have prior appraval by the
County of Erie, Director of Purchase.

27. IN EXECUTING THIS BID, THE BIDDER AFFIRMS that all of the requirements of the specifications are understood
and accepted by the bidder, and that the prices quoted include all required materials and services. The undersigned has
checked all of the bid figures, and understands that the County will not be responsible for any errors or omissions on the
part of the undersigned in preparing this bid. Mistakes or errors in the estimates, calculations or preparation of the bid

shall not be grounds for the withdrawal or correction of the bid or bid security. In case of error in extension of prices in the
bid, the unit price will govern.

28. ACCOUNTABILITY. The undersigned shall be fully accountable for his or its performance under this bid, or any
contract entered into pursuant to this bid, and agrees that he, or its officers, will answer under oath all questions relevant to
the performance thereof and to any transaction, act or omission had, done or omitted in connection therewith if called
before any Judicial, County or State officer or agency empowered to investigate the contract or his performance.

29. TERMINATION OF CONTRACT:

a. This agreement may be terminated by either party upon seven (7) days written notice, should the party fail
substantially to perform in accordance with its terms, through no fault of the party initiating the termination.

b. Atits option, the County may at any time for any reason terminate this agreement and the Contractor shall
immediately cease all work under the agreement upon recelpt of written notice of such termination from the County.

c. In the event of termination for any reason other than the fault of the Contractor, or the nonavailability of funds as
provided in the above Executory Clause, the Contractor shall be paid the amount due to date of termination, and all
reasonable expenses caused by such termination.

30.THE SUCCESSFUL BIDDER TO WHOM THE BID IS AWARDED SHALL INDEMNIFY AND HOLD HARMLESS the
County of Erie and its agents and employees from and against all claims, damages, losses or causes of action arising out
of or resulting from such vendor's performance pursuant to this bid.

31. STATUS AS AN INDEPENDENT CONTRACTOR: The successful Bidder to whom the bid is awarded and the County
agree that the Bidder and its officers, employees, agents, contractors, subcontractors and/or consuitants are independent
contractors and not employees of the County or any department, agency or unit thereof. In accordance with their status as
independent contractors, the Bidder covenants and agrees that neither the Bidder nor any of its officers, employees,
agents, contractors, subcontractors and/or consultants will hold themselves out as, or claim to be, officers or employees of
the County or any department, agency or unit thereof.

32. GOVERNED BY NEW YORK LAW: This Agreement shall be construed and enforced in accordance with the laws of
the State of New York. In addition, the parties hereby agree that for any cause of action arising out of this Agreement shall
be brought in the County of Erie.

(Rav 1M8)
' ERIE COUNTY OFFICE BUILDING, 85 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6395
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County of Erie

DIVISION OF PURCHASE

To faciltate correct drawing and execution of contract, bidder shall supply full information concerning legal slatus.

FIRMNAME ___ Shrod - it US Tuc,
ADDRESS OF PRINCIPAL OFFICE  STREET _[110{ Franklin Avemue , Sulfe 100

oty Eradklin  Park

AREA CODE 05 PHONE Y4l-Z2ll_ statE__ LL zIP (0l 3]
Check one: CORPORATION_” PARTNERSHIP INDIVIDUAL

INCORPORATED UNDER THE LAWS OF THE STATE OF be‘dWMi

I forelgn corporation, state if authorized to do business In the State of New York:

YES NO

TRADE NAMES:

ADDRESS OF LOCAL OFFICE  STREET 440 [awrece fell N Ste. 2
oy Williausyi(le
AREA CODE 2 pHoNE 026 -1720% sTAaTE___A/Y zZP /92

NAMES AND ADDRESSES OF PARTNERS:

(Rev. 411/83)
ERIE COUNTY OFFICE BUILDING, 85 FRANKLIN STREET, BUFFALQ, NEW YORK 14202 (716) 858-8385



EXHIBIT "A"

County of Erie

CHRIS COLLINS
COUNTY EXECUTIVE

DIVISION OF PURCHASE

ASSIGNMENT OF PUBLIC CONTRACTS

GENERAL MUNICIPAL LAW - Section 109:

1. A clause shall be inserted in all specifications of contracts hereafter made or awarded by an
officer, board or agency of a political subdivision, or any district therein, prohibiting any contractor, to
whom any contract shall be let, granted or awarded, as required by law, from assigning, transferring,
conveying, subletting or otherwise disposing of the same, or of his right, titie or interest therein, or his
power to execute such contract, to any other person or corporation without the previous consent in
writing of the officer, board or agency awarding the contract.

2. If any contractor, to whom any contract is let, granted, or awarded, as required by law, by any
officer, board or agency of a political subdivision, or of any district therein, without the previous
written consent specified in subdivision one (1) of this section, assign, transfer, convey, sublet or
otherwise dispose of such contract, or his right, title or interest therein, or his power to execute such
contract to any other person or corporation, the officer, board or agency which let, made, granted or
awarded such contract shall revoke and annul such contract, and the political subdivision or district
therein, as the case may be, and such officer, board or agency shall be relieved and discharged from
all liability and obligations growing out of such contract to such contractor, and to the person or
corporation to which such contract shall have been assigned, transferred, conveyed, sublet or
othetwise disposed of, and such contractor, and his assignee, transferee or sublessee shall forfeit
and lose all monies, theretofore earned under such contract, except so much as may be required to
pay his employees. The provisions of this section shall not hinder, prevent or affect any assignment
by any such contractor for the benefit of his creditors made pursuant to the laws of the State.

NO ASSIGNMENT OF ANY AGREEMENT pursuant to this bid shall be made without specific prior
approval, in writing, by the Erie County Director of Purchase.

(Rev. 12/01/93)

ERIE COUNTY OFFICE BUILDING, 85 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6395



"EXHIBIT B"

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE
DIVISION OF PURCHASE

PURCHASES BY OTHER LOCAL GOVERNMENTS OR SPECIAL DISTRICTS

The Erie County Legislature has adopted the following resolution for the purpose of allowing the following-named local governmental
or school districts to make purchases through the County bidding procedures.

Under the following conditions, the Director of Purchase may make purchasing services available to the following 88 participants:

1. When in the opinion of the Director of Purchase it will not create any burden or hardship upon the County and the anticipated
prices will not be adversely affected thereby, the Director is authorized when he deems appropriate and as may be requested by the

participants to provide in any particular County bid specification that the participants in Erie County shall have the right to make
purchases based .upon the bids received by the County. '

2. The County Purchase Director, within the limits of his time and manpower, shall disseminate relevant contract information to the
participants.

3. The pariicipants In County contracts will issue purchase orders directly to vendors within the specified contract period referencing
the County contract involved and be liable for any payments due on such purchase orders. .

Bidders shall take notice that as a condition of the award of a County contract pursuant to these specifications, the successful bidder
agrees to accept the award of a similar contract with any of the participants in Erie County if called upon to do so. The County,
however, will not be responsible for any debts incurred by participants pursuant to this or any other agreement.

Necessary deviations from the County's specifications in the award of a participant's contract, particularly as such deviations may
relate to quantities or delivery point, shall be a matter to be resolved between the successful bidder and participants. All inquiries
regarding prospective contracts shall be directed to the attention of:

AKRON CENTRAL SCHOOL DISTRICT, District Clerk, 47 Bloomingdale Ave., Akron, NY 14001

AKRON VILLAGE OF, Clerk-Treasurer, 21 Main St., Akron, NY 14001

ALDEN CENTRAL SCHOQOL DISTRICT, District Clerk, 13190 Park St., Alden, NY 14004

ALDEN TOWN OF, Town Clerk, Town Hall, 11901 Broadway, Alden, NY 14004

ALDEN VILLAGE OF, Village Clerk, 13336 Broadway, Alden, NY 14004

AMHERST CENTRAL SCHOOL DISTRICT, Business Manager , 4301 Main St., Amherst, NY 14226

AMHERST TOWN OF, Highway Superintendent, Town Hall, 5583 Main St., Williamsville, NY 14221

AMHERST TOWN OF, Town Supervisor, Town Hall, 5583 Main St., Willlamsville, New York 14221

ANGOLA VILLAGE OF, Clerk-Treasurer, 41 Commerclal St., Angola, NY 14006

AURORA TOWN OF, Town Clerk, Town Hall, 5 S. Grove St., E. Aurora, NY 14052

BLASDELL VILLAGE OF, Clerk-Treasurer, 121 Miriam St., Blasdell, NY 14219

BOCES, ERIE #1, Clifford N Crooks Svc. Ctr., 355 Harlem Rd. West Seneca NY 14224-1892

BOCES, ERIE CATTARAUGUS #2, Assistant Superintendent, 3340 Baker Rd., Orchard Park, NY 14127
BOSTON TOWN OF, Town Clerk, Town Hall, 8500 Boston State Rd., Boston, NY 14025

BRANT TOWN OF, Town Clerk, Town Hall, Brant North Collins Rd., Brant, NY 14027

BUFFALO BOARD OF EDUCATION, Purchasing Agent, 408 City Hall, Buffalo,NY 14202

BUFFALO CITY OF, Division of Purchasing, 1901 City Hall, Buffalo, NY 14202

BUFFALO SEWER AUTHORITY, General Manager, 1038 City Hall, Buffalo, NY 14202-3378

CHEEKTOWAGA CENTRAL SCHOOL DISTRICT, 3600 Union Rd., Cheekiowaga, NY 14225
CHEEKTOWAGA-MARYVALE UNION FREE SCHL DIST., DIST., CLERK, 1050 MARYVALE DR., CHEEK, NY 14225-2386
CHEEKTOWAGA-SLOAN UNION FREE SCHOOL DISTRICT, District Clerk, 166 Halstead Ave., Sloan, NY 14212-2295
CHEEKTOWAGA TOWN OF, Town Hall, Broadway & Union Rds., Cheeklowaga, NY 14227

CLARENCE CENTRAL SCHOOL DISTRICT,Business Administrator, 8625 Main St., Clarence, NY 14031-2083
CLARENCE TOWN OF, Town Clerk, 1 Town Place, Clarence, NY 14031

CLEVELAND HILL FIRE DISTRICT NO. 6, Secretary, 440 Cleveland Dr., Cheeklowaga, NY 14225
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CLEVELAND HILL U.F.S.D. @ CHEEKTOWAGA, Business Manager, Mapleview Dr., Cheektowaga, NY 14225
COLDEN TOWN OF, Deputy Town Clerk, Town Hall, S-8812 State Rd., Colden, NY 14033

COLLINS TOWN OF, Supervisor, Town Hall, P.O. Box 420, Collins, NY 14035

CONCORD TOWN QF, Town Clerk, Town Hall, Springville, NY 14141-0187

DEPEW UNION FREE SCHOOL DISTRICT, District Clerk, 591 Terrace Blvd., Depew, NY 14043

DEPEW VILLAGE OF, Village Clerk, Municipal Building, 85 Manitou St., Depew, NY 14043

EAST AURORA VILLAGE OF, Village Clerk, Village Hall, 571 Main St., East Aurora, NY 14052

EDEN TOWN OF, Town Clerk, 2795 East Church St., Eden, NY 14057

EGGERTSVILLE FIRE DISTRICT, Secretary/Treasurer, 1880 Eggert Rd., Eggertsville, NY 14226-2233
ELLWOOD FIRE DISTRICT #1, Secretary, Town of Tonawanda, 1000 Englewood Ave., Kenmore, NY 14223
ELMA TOWN OF, Town Clerk, Town Hall, 1600 Bowen Rd., Elma, NY 14059

ERIE COUNTY WATER AUTHORITY, Central Processing, 3030 Union Rd., Buffalo, NY 14227

EVANS TOWN OF, Town Clerk, 42 N. Main St., Angola, NY 14006

FARNHAM VILLAGE OF, Village Clerk-Treasurer, 526 Commerclal St., Farnham, NY 14061

FORKS FIRE DISTRICT #3, Commissioner, Town Cheektowaga, 3330 Broadway, Cheeklowaga, NY 14227
GOWANDA VILLAGE OF, Clerk/Treasurer, 27 East Main St., Gowanda, NY 14070

GRAND ISLAND CENTRAL SCHOOL DISTRICT, District Clerk, 1100 Ransom Rd, Grand Island, NY 14072
GRAND ISLAND TOWN OF, Town Clerk, 2255 Baseline Rd., Grand Island, NY 14072

HAMBURG TOWN OF, Town Clerk, S-6100 S. Park Ave., Hamburg, NY 14075

HAMBURG VILLAGE OF, Village Clerk/Treasurer, 100 Main St., Hamburg, NY 14075

HOLLAND FIRE DISTRICT #1, Town of Holland, Holland, NY 14080

HOLLAND TOWN OF, Town Clerk, 47 Pearl St., Holland, NY 14080

HOPEVALE UNION FREE SCHOOL DISTRICT, District Clerk, 3780 Howard Rd., Hamburg, NY 14075
IROQUOIS CENTRAL SCHOOL DISTRICT, Gridle Rd., EIma, NY 14059

KENILWORTH FIRE DISTRICT #2, Commissioner, Tn. Tonawanda, 84 Hawthorne Ave., Buffalo, NY 14223 .
KENMORE-TN OF TONAWANDA UNION FREE SCHOOL DISTRICT, district Clerk, 1500 Colvin Blvd., Buffalo, NY 14223
KENMORE VILLAGE OF, Village Clerk-Treasurer, Municipal Bullding, Kenmore, NY 14217

LACKAWANNA CITY OF, Clty Clerk, Lackawanna City Hall, 714 Ridge Rd., Lackawanna, NY 14218

LAKE VIEW FIRE DISTRICT, Fire Commissioner, P.O. Box 145, Lake View, NY 14085

LANCASTER TOWN OF, Town Clerk, 21 Central Avenue, Lancaster, NY 14086

LANCASTER VILLAGE OF, Clerk-Treasurer, Municipal Building, 5423 Broadway, Lancaster, NY 14086
MARILLA TOWN OF, Marilla Town Hall, 1740 Two Rod Rd., Marilla, NY 14102

NEWSTEAD TOWN OF, Town Clerk, Town Hall, P.O. Box 227, Akron, NY 14001

NIAGARA FRONTIER TRANSPORTATION AUTHORITY, 181 Ellicott St., Buffalo, NY 14205

NORTH COLLINS TOWN OF, Town Clerk 2015 Spruce St., North Collins, NY 14111

NORTH COLLINS VILLAGE OF, Village Clerk, 10543 Maln St., North Colling, NY 14111

ORCHARD PARK CENTRAL SCHOOL DIST, Asst. Superintendent Bus. & Support Svcs, 3330 Baker Rd, Orchard Park, NY 14127
ORCHARD PARK TOWN OF, Town Clerk, Municipal Bldg., 4295 S. Buffalo St., Orchard Park, NY 14127
ORCHARD PARK VILLAGE OF, Clerk, Municipal Bldg., 4295 S. Buffalo St., Orchard Park, NY 14127
SARDINIA TOWN OF, Town Clerk, Town Hall, Savage Rd., Sardina, NY 14134

SHERIDAN PARK FIRE DISTRICT NO. 4, Secretary, 738 Sheridan Dr., Tonawanda, NY 14150

SLOAN VILLAGE OF, Clerk Treasurer, 425 Reiman St., Sloan, NY 14212

SNYDER VOL. FIRE DEPT., Fire Commissioner, 4531 Main Street, Snyder, NY 14226

SOUTH LINE FIRE DISTRICT #10, Fire Commissioner, 1049 S. French Rd., S. Cheektowaga, NY 14227
SOUTH WALES FIRE DISTRICT #1, Secretary/Treasurer, P.O.Box 94, South Wales, NY 14138

SPRING BROOK FIRE DISTRICT #1, Secretary, P.O. Box 97, Spring Brook, NY 14140

SPRINGVILLE VILLAGE OF, Clerk Treasurer, Village Office, 5 W. Maln St., Springville, NY 14141

SWEET HOME CENTRAL SCHOOL DISTRICT, Dir. Finance & Plant Svcs. 1901 Sweet Home Rd, Amherst, NY 14228
TONAWANDA CITY OF, Mayor, 200 Niagara St., Tonawanda, NY 14150

TONAWANDA CITY OF, Superintendent, 150 Fillmore Avenue,Tonawanda, NY 14150

TONAWANDA CITY SCHOOL DISTRICT, DISTRICT CLERK, 202 BROAD ST., TONAWANDA, NY 14150-2098
TONAWANDA TOWN OF, Town Clerk, Municipal Building, Kenmore, NY 14217

U-CREST FIRE DISTRICT #4, Fire Commissloner, 255 Clover Place, Cheektowaga, NY 14225

UNION FREE SCHOOL DISTRICT, Dist. Clerk, Tn. Tonawanda, 1500 Colvin Blvd., Kenmore, NY 14223
WALDEN FIRE DISTRICT #2, 20 Pine Ridge Road, Fire Commissioner, Cheeklowaga, NY 14211

WALES TOWN OF, Town Clerk, Big Tree Rd., Wales Center, NY 14169

WEST SENECA CENTRAL SCHOOL DIST, district Treasurer, 1397 Orchard Park Rd., W. Seneca B Y 14224-4098
WEST SENECA FIRE DISTRICT #4, Fire Commissloner, 100 Leln Rd., West Seneca, NY 14224

WEST SENECA FIRE DISTRICT #5, Fire Commissioner, 2801 Seneca St., West Seneca, NY 14224

WEST SENECA TOWN OF, Town Clerk, 1250 Union Road, West Seneca, NY 14224

WILLIAMSVILLE CENTRAL SCHOOL DIST., DIST., CLERK, 105 Casey Rd, PO Box 5000, East Amherst NY 14051
WILLIAMSVILLE VILLAGE OF, 5565 Main St., P.O. Box 1557, Williamsville, NY 14231-1557

WYOMING, COUNTY OF, Office of the Board of Supervisors, 143 N Main St., Warsaw, NY 14569

REV. 2/06



EXHIBIT "H"

County of Erie
MARK C. POLONCARZ
COUNTY EXECUTIVE

DIVISION OF PURCHASE

MBE/WBE COMMITMENT

The Erie County Legislature enacted Local Law No. 5 requiring @ minority and women-owned business utilization commitment by
persons or firms contracting with the County of Erie for supplies, materials, equipment, and insurance.

SECTION 1.

A. The supplier of all purchase contracts involving an expenditure of more than $15,000.00 shall take affirmative aclion to utilize bona

fide minority business enterprises (MBE) and women business enterprises (WBE) on all cantracts with the County. Affirmative action
shall include, but not limited to:

1. Utilizing a source list of MBEs and WBEs; and

2. Solicitation of bids from MBEs and WBEs; and

3. Providing MBEs and WBEs sufficient time to submit proposals in response to solicitations; and

4. Maintaining records showing utilization of MBEs and/or WBESs specific eflorts to identify and utilize these companies; and

5. A goal of awarding at least ten percent (10%) of the total dollar value of the contract to MBEs and at least two percent (2%) of the
total dollar value of the contract to WBEs or, for those contracts governed by federal or state regulations with respect to MBE and/or
WBE hiring the prevailing percentage set forth therein, whichever is higher, subject lo waiver as provided below.

B. All bidders must submit, with a bid, a list of all MBEs and WBEs from whom the supplier has solicited bids, or with whom the
supplier has signed a binding contractual agreement, or with whom the contractor is presently negotiating an agreement, for the
purpose of meeting the MBE and WBE utilization goals provided in subdivision (A) (5) above. A supplier's bid shall not be considered
where the supplier fails to submit a list as provided for herein. A supplier's bid shall not be considered where examination of said list of
MBEs and WBEs evidences failure by the supplier to comply with the affirmative action requirements provided herein, except that the
County may, upon written request by the supplier, grant a complete or partial waiver of the provisions of subdivision (A) (5) where the
availability of MBEs and/or WBEs in the market area of the contract is less than the ten percent (10%) MBE goal and two percent (2%)
WBE goal.

C. As evidence of compliance with the goals set forth in subdivision (A) (5) above, the supplier shall submit to the Director or
Purchasing, at the bid opening, a schedule for MBE and WBE participation listing the MBEs and WBEs with whom the supplier intends
to utilize; specifying the agreed upon price to be paid for such goods and identifying in detail the contract item or items to be supplied by
each MBE and WBE. A copy of the participating schedule will be forwarded to the Division of E.E.O. from the Division of Purchasing.
Contingent upon a contract award, a letter of intent to enter into a purchase agreement, signed by both the supplier and the MBE and
WBE (unless a waiver Is requested in one of those categories), indicating the agreed upon price and scope of work, shall be provided

D. As evidence of compliance with the goals set forth in subdivision (A) (5) above, the supplier shall provide to the County Division of
E.E.O., copies of all the subcontracts and/or purchase agreements with the MBEs and WBESs within fifleen (15) days of contract award



E. For the purpose of this section, the term "minority business enterprise” shall mean a business which performs a
commercially useful function, at least fifty-one percent (51%) of which is owned by minority group members or, in the case
of a publicly-owned business, at least fity-one percent (51%) of all stock is owned by minority group members. Such
ownership shall be certified by the County Division of E.E.O.

For the purposes of this paragraph, "minority group members" are citizens of the United States who are African-American,
Hispanic, Asian-American and American-Indian.

F. For the purposes of this section, the term “women-owned business enterprise" shall mean a business which performs
a commercially useful function, at least fifty-one percent (51%) of which is owned by a woman or women or, in the case of
publicly-owned business, at lest fifty-one percent (51%) of all stock Is owned by a woman or women. Such ownership
shall be certified by the County Division of E.E.O.

NOTE:

It is the prime vendor's responsibility to obtain MBE/WBE vendors and NOT the County of Erie. However, some vendors
may be obtained from:

Director

Erie County Division of E.E.O.
95 Franklin Street

6™ Floor

Buffalo, NY 14202

(716) 858-7542

(01/09)



BID WILL NOT BE CONSIDERED IF THIS FORM IS NOT SUBMITTED WITH BID AS REQUIRED,
REGARDLESS OF THE BID AMOUNT.

BID NO.: _213244-002
BID DATE: ___ 8/2/13

ERIE COUNTY MINORITY/ WOMEN BUSINESS ENTERPRISE
UTILIZATION REPORT - PART A

COMPANY:___Shred-it Buffalo

AUTHORIZED REPRESENTATIVE: _James McDermott
ADDRESS: 440 Lawrence Bell Dr, Ste 2 Willlamsville, NY 14221
TELEPHONE NUMBER: (716 )626-1209_
BID NAME:_Curbside Shredding

I. List actions taken to identify, solicit, and contact Minority Business Enterprises (MBE)Women Business Enterprises
(WBE) to bid on subcontracts for this project.

N/A — No subcontractors will be used

omhwn =

It . List all bona fide Minority/Women Business Enterprise subcontractors and suppliers solicited, contracted, or presently
negotiating a contract in accordance with the minority business utilization goal set forth by the County of Erie. (Attach
additional sheets if necessary.)

MBEMWBE OWNED FIRMS SUPPLY/SERVICE AMOUNT OF PRIOR CONTRACT REASON IF
PROPOSAL CERTIFICATION EXECUTED CONTRACT
NOT
AWARDED
Name: YES
Address: NO

Telephone No.

IRS #
Name: YES _
Address: NO

Telephone No.

IRS#




MBEMWBE OWNED FIRMS

SUPPLY/SERVICE AMOUNT OF PRIOR

PROPOSAL CERTIFICATION EXECUTED CONTRACT
NOT
AWARDED

Name: YES
Address: NO
Telephone No.
IRS #
Name: YES____
Address: NO
Telephane No
IRS. #
Name: YES___
Address: NO

Telephone No.

IRS #

S

(01/08)

VI

Total Dollar Amount to be subcontracted to

Minority Business Enterprise(s). $
Women Business Enterprise(s). $
Total Amount of Bid 3
MBE Percent (%) of project bid %
WBE Percent (%) of project bid %

YOU MUST ATTACH COPIES OF RELEVANT CORRESPONDENCE
AND DOCUMENTS, INCLUDING RETURN RECEIPTS.

X W2/

ATU F AUTHORIZED REPRESENTATIVE " DATE

CONTRACT REASON IF



MBE/WBE UTILIZATION REPORT - PART B

FINAL CERTIFICATION OF EXPENDITURES TO MBEs/WBEs

(To be completed by the prime vendor and submitted to the
Erie County Division of E.E.O. when contract is complete)

Erie County reserves the right to require documentation, including,
but not limited to, cancelled checks to verify these amounts.

VENDOR: Shred-it Buffalo BID NO. 213244-002

MBE TOTAL AMOUNT EXPENDED
WBE

TOTAL OF ALL MBE SUBCONTRACTS $

TOTAL OF ALL WOMEN SUBCONTRACTS 3

AMOUNT OF CONTRACT (PRIME) $

FINAL MBE PERCENTAGE $

FINAL WBE PERCENTAGE $

1 ___James McDermott , as an official representative of _Shred-it , do hereby certify that

the information listed above is correct and complete.

/ *
SIGNATURE @ﬁ( TITLE District Sales Manager DATE 9/26/13

MAIL TO: Erie County Division of E.E.O.
95 Franklin Street
6" Floor
Buffalo, NY 14202

(01/09)



WAIVER RECOMMENDATION

COMPANY: Shred-it Buffalo
ADDRESS: 440 Lawrence Bell Dr. Ste 2, Williamsville, NY 14221
TELEPHONE NUMBER: ( __716 ) 626-1209 BID NO.: 213244-002

1. Vendor has made a good faith effort to subcontract on this bid for which minority/women's
business enterprises bids could be solicited; and

2. The total percentage of the bid which could be subcontracted for which minority business
enterprises bids could be solicited is less than 10% for MBEs and/or 2% WBEs.

A waiver as provided for by Erie County Local Law, is hereby requested on the grounds that there are

nofinsufficient (circle the appropriate term) minority/women's business enterprises in the market area
of this bid.

1. 6.
2. ' ' 7.
3. 8.
4, )
5, 10.

(Use additional sheets if necessary.)

If a partial waiver is granted, the VVendor will make a good faith effort to meet the reduced goal.

7/2c/s A Dr
DATE ° SIGNATUREOF AUTHORIZED
COMPANY REPRESENTATIVE

Granted in Whole:\k‘

Granted in Part:

Comments: For the scope of work Shred-it will provide the County of Erie, no subractors will be used.
Because no portion of the work will be outsourced, there will be no opportynity for MBE or WBE to be

used T _=swe~ I _Cho— NI o] 2j2e%

DIRECTOR OF E.E.Q. "~ DATE

(01/09)



Client#: 24287

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

SHREIT

DATE (NW/DDIYYYY)
9/30/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in ileu of such andorsement(s).

TMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorzed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PROOUCER

Chicago Commercial Lines

HUB International Midwest Limited
55 East Jackson Boulevard

SXHer“’ Amber Chavin

@:c:,.z, ex; 312 2794638 ] nep: 312 714-2419
| ADDRESS: amber.chavin@hublnternational.com

INBURER(E) AFFORDING COVERAGE NAIC#
Chlcago, IL 60604 nsuRER A : Continental insurance Company 35289
INSURED wsureR B : Zurich Insurance Company
Shred-it USA inc nsurer ¢ : New Hampshire Insurance Co. 23841
Shred-it Buffalo, \surer o : National Unlon Fire Insurance 19445
440 Lawrence Beli Drive, Suite 2 F—
Willlamsville NY 14221 ————
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN S SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

W TYPE OF INSURANCE ARDL ey POLICY NUMBER LC]
A | GENERAL LIABILITY X 2098337614 04/01/2043|04/01/2014] EACH OCCURRENCE 4,000,000
| X| coumercia cenERAL LaBILITY Mim $200,000
I CLAIME-MADE occuR MED EXP {Any one parson) | 315,000
|| PERSONAL & AoV INJURY | 34,000,000
[ | GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
povey [ | Piad [%7oc s
D [AUTOMOBILE LIABILITY X | |CA9203569 04101/2013]04/01/2014 o iameo SRoE LT T2 000,000
[ X] any auto BOOK.Y INJURY [Por parsan) |$
R ClEme T L
| X HiReD AuToS AUTOS Par sccidani $
[}
8 | X|UMBRELLAUAB X [occur 8840945 04/01/2043|04/04/2014 EACH OCCURRENCE 5,000,000
EXCESS LIAB CLAIMS-MADE | AGGREGATE 35,000,000
X| reTennons10000 _ $
C [ e LIANILITY o 039901105 04/01/2013(04/01/2014 X (TGN | 128"
g}émﬁwmﬁg{mwvﬁ@ NIA E.L. EACH AGCIOENT 51,000,000
(Mandatory In NH) E.L. DISEASE - EA EnpLOYEE] 51,000,000
gz;’é:rw'#gﬁ‘gg&mmus balow EL. DISEASE - POLICY LIMIY l $4,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (Attsch ACORD 101, Additional Remarks Schaduls, lf more space (s required)
Certificate Holder Is an Additional Insured In accordance with the following:

.General Llabllity coverage form G-56015-B 1191/CG2026 07/04 Additional Insured Designated Person or

Organization.

.Automoblie Liabllity coverage form 87950 1005, Additlonal insured Where Required Under Contract or
Agreement. ORIGINAL

Umbrella follow-form. p— 0%

CERTIFICATE HOLDER

CANCELLATION

County of Erle
95 Franklin Street
Buffalo, NY 14202

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

=PV bl J- CUMNT

ACORD 25 (2010/05) 1
#5788325/M708664

of 1

© 1988-2010 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registerad marks of ACORD

MHo1



STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

CERTIFICATE OF NYS WORKERS' COMPENSATION INSURANCE COVERAGE

1a. Legal Name & Address of Insured (Use street address only) | 1b. Business Telephone Number of Insured

Shred-It USA Inc. 315.853.4214

Shred-it Buffalo le. NYS Unemployment Insurance Employer
440 Lawrence Bell Drive, Suite 2 Registration Number of Insured

Williamsville, NY 14221 941A23-3899-1

Work Location of Insured (Only required if coverage is specifically | 1d. Federal Employer Identification Number of Insured

Iimited to certain locations In New York State, l.e, a Wrap-Up or Social Security Number
Policy)

980157899
2. Name and Address of the Entity Requesting Proof of 3a. Name of lnsurance Carrier

Coverage (Entity Being Listed as the Certificate Holder) New Ham p shire Insurance Com pany

gsotrl-_nty co|fi Ersle 3b. Policy Number of entity listed In box “1a™
ranklin Street
Buffalo, NY 14202 WC039801105
. .. 3c. Policy effective period
! ORIGINAL '
oL 4/01/2013 . to 4/01/2014

3d. The Proprietor, Partners or Executive Officers are
included. (Onty check box ifall partners/oflicers lucluded)
D all excluded or certain partmers/officers excluded.

This certifies that the insurance carrier indicated sbove in box “3* insures the business referenced above In box “1a” for workers'
compensstion under the New York State Workers’ Compensation Law. (To use this form, New York (NY) must be listed under Jtem 3A
on the INFORMATION PAGE of the workers' compensation insurance pollcy). The Insurance Carrier or its licensed agent will send
this Certificate of Insurance to the entity listed above as the certificate holder in box “2".

The Insurance Carrierwill also notify the above certificate holder within 10 days IF a policy is canceled due to nonpayment of premiums or
within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or eliminate the Insured from the coverage
indicated on this Certificate. (These notices may be sent by regular mail,) Otherwise, ihis Certificate Is valld for one year after this form
is approved by the Insurance carrier or its licensed agent, or until the policy expiration date listed In box “3c", whickever Is earller.

Piease Note: Upon the cancellation of the workers® compensation policy indicated on this form, if the business continues to be
named on s permit, license or contract issued by a certiflcate holder, the business must provide that certificate hoider with a new
Certificate of Workers' Compensation Coverage or other authorized proof that the business is complying with the mandatory
coverage requirements of the New York State Workers’ Compensation Law.

Under penalty of perjury, I certify that I am an suthorized representative or licensed agent of the Insurance carrier referenced
above and that the named insured has the coverage as depicted on this form.

Approvedby:  Melissa Schoech

name. of authorized representative of licensed agent of insurance carrier)
Approved by: -.-&WLD \D l Q92 / e
vV (Sigatwe N\ (Dhte) |

Title:  Senlor Underwriter

Telephone Number of uthorized representative or licensed agent of insurance carrier: 612.317.8412

Please Nole: Only insurance carriers and their licensed agenis are authorized to issue Form C-105.2. Insurance brokers are NOT
authorized to issue il.

C-105.2(9-07) www.wcb.state.ny.us



Workers® Compensation Law

Section §7. Restriction on issue of permits and the entering Into contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to Issue any permit for or in
connection with any work involving the employment of employees in a hazardous employment defined by this chapter, and notwithstanding
any general or special statute requiring or authorizing the issue of such permits, shall notissue such permit unless proof duly subscribed by
an Insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this
chapter. Nothing herein, however, shall be construed as creating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to eater into any contract foror
in connection with any work involving the empioyment of employees in a hazardous employment defined by this chapter, notwithstanding
any general or special statute requiring or authorizing any such contract, shall not enter into any such contract unless proof duly subscribed
by an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by
this chapter.

C-105.2 (9-07) Reverse
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APPENDIX E: BUSINESS ASSOCIATE
AGREEMENT TEMPLATE

ERIE COUNTY BUSINESS ASSOCIATE AGREEMENT

The Business Associate Agreement (Agreement) entered into by the Erie County
Department of Purchasing ("Covered Entity") and Business Associate Shred-It Buffalo
("Business Associate") is made and entered into effective the Ist day of September 2013
("Business Associate Agreement Effective Date").

I. RECITALS
A. As set forth in the Erie County Privacy Policy, Erie County is a Hybrid Entity, which
has designated the Department of Purchasing as a Covered Entity for the purpose of
compliance with Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191 ("HIPAA") and regulations promulgated thereunder (45 CFR Part 160

and Part 164) by the U.S. Department of Health and Human Services (the *Privacy
and Security Rules™).

B. Covered Entity and Business Associate wish to Use and Disclose certain information,
some of which may be Protected Health Information ("PHI"), whereby Business
Associate may be providing services to or performing functions on behalf of Covered
Entity that involve the Use and Disclosure of PHI. The services and functions
performed by Business Associate on behalf of Covered Entity are set forth in a Service
Agreement entitled Curbside Shredding executed on or about September 1, 2013
("Service Agreement").

C. Covered Entity and Business Associate intend to protect the privacy and provide for
security of PHI Disclosed between the parties pursuant to the Service Agreement in
compliance with HIPAA, the Privacy and Security Rules, and with the requirements
of Subtitle D, the Health Information Technology for Economic and Clinical Health
Act, which is Title XIII of the American Recovery & Reinvestment Act of 2009 42

U.S.C. Sections 17921-17954 (“*HITECH"), and other applicable federal and state
laws.

D. In consideration of the mutual promises below and the exchange of information
pursuant to the Service Agreement and this Business Associate Agreement, the parties
agree to the terms and conditions set forth in this Agreement.

I1. DEFINITIONS
A. Breach means unauthorized acquisition, access, Use or Disclosure of PHI which
compromises the security or privacy of such information, EXCEPT where: (1) the
covered entity or business associate has a good faith belief that an unauthorized
person to whom such information is Disclosed would not reasonably have been able to
retain such information; (2) any unintentional acquisition, access, or Use of PHI by an
employee or individual acting under the authority of a covered entity or business
associate if the acquisition, access, Use (i) was made in good faith and within the
course and scope of authority; and (ii) such information is not further acquired,
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accessed, or Used or Disclosed; (3) there is an inadvertent Disclosure from an
individual who is otherwise authorized to access PHI at a facility operated by a
covered entity or business associate to another similarly situated individual at the
same facility and any such information received as a result of such Disclosure is not
further acquired, accessed, Used, or Disclosed without authorization by any person;

and (4) unauthorized Disclosure is limited to encrypted or otherwise technologically
secured data.

. Business Associate shall have the same meaning as the term "business associate”
under the Privacy and Security Rules. In reference to the party to this agreement, the
term "Business Associate” shall mean Shred-It USA, Inc. The parties acknowledge

and agree that Business Associate is an independent contractor and is not an agent of
Covered Entity.

. Covered Account means: (1) an account primarily for personal, family, or household
purposes, that involves or is designed to permit multiple payments or transactions,
such as a credit card account, mortgage loan, automobile loan, margin account, cell
phone account, utility account, checking account, or savings account; or (2) any other
account for which there is a reasonably foreseeable risk to customers or to the safety
and soundness of the financial institution or creditor from identity theft, including
financial, operational, compliance, reputation, or litigation risks.

. Covered Entity shall generally have the same meaning as the term "covered entity"
under the Privacy and Security Rules. In reference to the party to this agreement, the
term "Covered Entity" shall mean Erie County Department of Purchasing.

. Data Aggregation means the combining of PHI by a Business Associate created or
received in its capacity as a Business Associate of another Covered Entity, to permit
the creation of data for analyses that relate to the health care operations of the
respective Covered Entities.

Designated Record Set means a group of records maintained by or for a Covered
Entity that is: (i) the individual’s medical and billing records or (ii) used in whole or in
part, by or for the Covered Entity to make decisions about the individual. A
Designated Record Set does not include: (a) duplicate information maintained in other
systems; (b) data collected and maintained for research; (c) data collected and
maintained for peer review purposes; (d) psychotherapy notes; (e) information
compiled in reasonable anticipation of litigation or administrative action; (f)
employment records; (g) student records; and (h) source data interpreted or

summarized in the individual’s medical record such as pathology slides and diagnostic
film.

. Disclosure means the release, transfer, provision of access to, or divulging in any
other manner, of PHI, outside Business Associate's organization (i.e., to anyone other
than its employees who have a need to know or have access to the PHI).
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H. Electronic Health Record is an electronic record of health-related information on an

individual that is created, gathered, managed, and consulted by authorized health care
clinicians and staff.

I. Electronic Protected Health Information or "EPHI" means Protected Health
Information, as defined herein, that is transmitted by or maintained in electronic
media. For purposes of this Business Associate Agreement, unless otherwise

specified, any obligations of Business Associate relating to PHI shall also apply to
EPHL

J. Health Care Operations shall have the meaning given to such term under HIPAA's
Privacy and Security Rules and includes quality assessment and improvement,
credentialing health care professionals, conducting or arranging for medical review,
legal services and auditing functions, business planning and development and business
management and general administrative duties. The term Health Care Operations
does not include marketing and fundraising activities of the Covered Entity or
Business Associate.

K. Health Insurance Portability and Accountability Act of 1996 (HIPAA) is a federal
law that sets forth standards for how Covered Entities and Business Associates may
Use and Disclose PHI. HIPAA also establishes patient rights with regard to PHI.

L. Hybrid Entity means an entity whose business activities include covered and non-
covered functions, and that has designated specific departments, divisions or programs
as Designated Health Care Components.

M. Identity Theft is a fraud committed or attempted using the identifying information of
another person without authority.

N. Identifying Information is any name or number that may be used, alone or in
conjunction with any other information, to identify a specific person, including any
name, social security number, date of birth, official State or government issued
driver's license or identification number, alien registration number, government
passport number, employer or taxpayer identification number.

O. Individual means the person who is the subject of the PHI.

P. Individually Identifiable Health Information means information that is a subset of
health information, including demographic information collected from an Individual,
that: (i) is created or received from a health care provider, health plan, employer or
health care clearinghouse; and (ii) relates to the past, present or future physical or
mental health or condition of an Individual, the provision of health care to a patient, or
the past, present, or future payment for the provision of health care to an Individual.
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. Limited Data Set means information that excludes names, postal address (other than
city, state, and zip code), telephone and fax numbers, email address, social security
and medical record numbers, health plan numbers, account numbers, certificate
license numbers, vehicle identifiers and serial numbers including license plate
numbers, device identifiers and serial numbers, Web Universal Resource Locators,
Internet Protocol address numbers, biometric identifiers including finger and voice
prints and full face photographic images and any comparable images.

. Personal Health Record means an electronic record of Individually Identifiable
Health Information on an Individual that can be drawn from multiple sources and that
is managed, shared, and controlled by or for the Individual.

. Protected Health Information or “PHI"” means any information, whether oral or
recorded in any form or medium that: (i) relates to the past, present or future physical
or mental condition of an Individual, the provision of health care to an Individual, or
the past, present or future payment for the provision of health care to an Individual;
(ii) identifies the Individual or with respect to which there is a reasonable basis to
believe the information can be used to identify the Individual; and (iii) was received

from Covered Entity or created or received by Business Associate on behalf of
Covered Entity.

. Red Flag means a pattern, practice or specific activity that indicates the possible
existence of Identity Theft.

. Secured PHI means PHI rendered unusable, unreadable or indecipherable to

unauthorized individuals when one or more of the following security measures are in
place:

I. Encryption of electronic PHI as specified in the HIPAA Security Rule by the use
of an algorithmic process to transform data into a form in which there is a low
probability of assigning meaning without use of a confidential process or key and
such confidential process or key that might enable decryption has not been
breached;

2. Encryption processes that are tested by National Institute of Standards and
Technology (NIST) and judged to meet this standard including:

a) Valid encryption processes for data at rest consistent with NIST
Special Publication 800-111, Guide to Storage Encryption
Technologies for End User Devices;

b) Valid encryption processes for data in motion that comply with
Federal Information Processing Standards (FIPS) 140-2
including standards described in NIST Special Publications
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800-2, guidelines for the Selection and Use of Transport Layer
Security (TLS) Implementations; 800-77, Guide to [Psec VPNs;
or 800-113, Guide to SSL VPNs, and may include others which
are FIPS 140-2 validated;

3. The media on which the PHI is stored or recorded has been destroyed on one of
the following ways:

a) Paper, film, or other hard copy media have been shredded or
destroyed such that the PHI cannot be read or otherwise cannot
be reconstructed; or

b) Electronic media have been cleared, purged, or destroyed
consistent with NIST Special Publication 800-88, Guidelines for
Media Sanitization, such that the PHI cannot be retrieved.

V. Security Incident means the attempted or successful unauthorized access, Use,
Disclosure, modification, or destruction of information or interference with systems
operations in an information system.

W. Subcontractor means a person or organization to whom a Business Associate
delegates a function, activity, or service, other than in the capacity of a member of the
workforce of such business associate, regardless of whether Business Associate has
entered into a contract with the person or organization.

X. Unsecured Protected Health Information means PHI that is not secured through
technology or methodology that HHS has stated renders the PHI unusuble, unreadable,
or indecipherable to unauthorized Individuals.

Y. Use means, with respect to PHI, the sharing, employment, application, utilization,
transmission, examination, or analysis of such information to, from or within Business
Associate’s organization.

II1. OBLIGATIONS OF BUSINESS ASSOCIATE
A. Permitted Uses and Disclosures.

1. Business Associate may Use and/or Disclose PHI received from Covered Entity
only as permitted or required by the Business Associate Agreement, and only
when necessary to perform the services set forth in the Service Agreement.

2. Business Associate may Use or Disclose PHI as required by law.

3. Business Associate agrees that all Uses, Discloses and/or requests for PHI will be
consistent with Covered Entity's minimum necessary policies and procedures.
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Business Associate may not Use or Disclose PHI in a manner that would violate
Subpart E of 45 CFR Part 164 if done by the Covered Entity. In addition,
Business Associate shall not Use or Disclose PHI in any manner that would
constitute a violation of HIPAA, HITECH, the Privacy and Security Rules or any
state law (including but not limited to the Identity Theft Rules).

Business Associate may Disclose PHI for the proper management and
administration of Business Associate and to carry out the legal responsibilities of
Business Associate provided that (a) the Disclosures are required by law, or (b)
Business Associate obtains reasonable assurances from the person to whom the
information is Disclosed that (i) the information will remain confidential and used
for further Disclosure only as required by law or for the purpose for which it was
Disclosed to the person, and (ii) the person notifies the Business Associate of any
instances of which it is aware in which the confidentiality of the information has
been compromised or Breached.

Business Associate may provide Data Aggregation services relating to the Health
Care Operations of the Covered Entity only if necessary to fulfill the terms of the
Service Agreement.

Business Associate may store, analyze, access and use components of PHI that
have been de-identified and that do not contain any Individually Identifiable
Health Information, provided that any such use is (a) necessary to fulfill the terms
of the Service Agreement; and (b) consistent with applicable law.

Business Associate acknowledges that sections of HIPAA, HITECH, the Privacy
and Security Rules, and state law apply directly to Business Associate and
Business Associate's Subcontractors as they apply to Covered Entity. Business
Associate shall not Use or Disclose PHI in any manner that would constitute a
violation of HIPAA, HITECH, the Privacy and Security Rules or state law.
Business Associate agrees to comply with these and other applicable laws and
regulations, and agrees to monitor Subcontractors to ensure compliance with the
same.

B. Appropriate Safeguards

Business Assaciate acknowledges that Covered Entity is relying on the administrative,
physical and security standards of Business Associate and Subcontractors of Business

Associate in selecting Business Associate. Business Associate and Subcontractors of

Business Associate must:

L.

Protect and safeguard from any verbal and written Disclosure all PHI and other
confidential information regardless of the type of media on which it is stored;

Implement appropriate safeguards as are necessary to prevent the Use or
Disclosure of PHI other than as permitted by this Business Associate Agreement,
HIPAA, HITECH, the Identity Theft Rules and state laws;
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3. Maintain a privacy and security program that includes administrative, technical

and physical safeguards and security policies, procedures, and documentation of
security activities; and

4. Implement safeguards that reasonably and appropriately protect the
confidentiality, integrity and availability of PHI and EPHI created, received,
maintained, or transmitted on behalf of the Covered Entity.

C. Identity Theft Compliance

Business Associate and Subcontractors of Business Associate will have policies and

procedures in place designed to detect, prevent and mitigate the risk of Identity Theft with
regard to any Covered Accounts.

D. Reporting Obligations

Business Associate agrees to report to Covered Entity's Chief Privacy Officer verbally
and in writing any Use or Disclosure of PHI other than as permitted by this Agreement,
and agrees to report any known pattern of activity or practice that may constitute a
material breach or violation of this Business Associate Agreement, within five (5) days of
the date Business Associate knew or should have known of such Use, Disclosure, pattern
or practice. The obligation to report includes, but is not limited to, any Security Incident
or Breach involving Unsecured PHI, and/or any violation of HIPAA, HITECH or the
Privacy and Security Rules.

Such report shall include, to the extent possible:

1. A brief description of what happened, including the date of the Breach and the
date of the discovery of the Breach, if known;

2. A description of the types of Unsecured PHI that were involved in the Breach.

3. Any steps individuals should take to protect themselves from potential harm
resulting from the breach;

4. A description of what Business Associate is doing to investigate the Breach, to
mitigate harm to individuals, and to protect against any further Breaches; and

5. Contact procedures for Covered Entity to contact Business Associate to ask
questions or learn additional information.

In the event of a Breach, Business Associate's notice to Covered Entity must also include
the identification of and contact information for each Individual whose Unsecured PHI has
been, or is reasonably believed by Business Associate to have been accessed, acquired, or
Disclosed during such Breach. In addition, if Business Associate is a service provider of
Personal Health Records, as defined under HITECH, and discovers a Breach of security, it
must notify Individuals whose unsecured Identifying Information was acquired by an



unauthorized person, and must comply with any other applicable requirements concerning
notification of individuals and/or federal and state agencies.

Business Associate shall take prompt corrective action to mitigate the harmful effects of
any Security Incident, Breach, improper Use or Disclosure or unauthorized access of PHI
in violation of this Business Associate Agreement, federal law and/or state law, and shall
take additional action to mitigate harm as requested by Covered Entity. Upon request,
Business Associate shall also assist Covered Entity in the performance of a risk
assessment to determine whether a Breach occurred.

E. Business Associate's Agents/Subcontractors

Business Associate may Disclose PHI to and permit the Use of PHI by its employees,
Subcontractors, agents, or other representatives only if and to the extent directly related to,
and necessary for, the performance of services performed for or on behalf of the Covered
Entity under the terms of the Service Agreement and the Business Associate Agreement.
Business Associate shall ensure that any agents, including Subcontractors to whom it
provides Covered Entity's PHI, agree in writing to:

1. the same restrictions and conditions that apply to Business Associate with respect
to such PHI;

2. hold PHI in a confidential and secure manner as provided pursuant to this Business
Associate Agreement and only disclose PHI as required by law or for the purposes
for which it was disclosed; and

3. immediately notify Business Associate of any Breaches of confidentiality of the
PHI.

Business Associates shall implement and maintain sanctions against agents and
Subcontractors that violate such restrictions and conditions and shall mitigate the effects
of any such violation. Business Associate shall indemnify, defend and hold harmless
Covered Entity and its respective employees, directors, officers, Subcontractors and
agents from and against all claims, actions, damages, losses, liabilities, fines, penalties,
costs or expenses (including without limitation reasonable attorney's fees and costs
incurred in notifying Individuals of a Breach caused by Business Associate or its
subcontractors or agents) suffered by Covered Entity in connection with Business
Associate's failure to obtain and maintain a written agreement with such Subcontractors or
agents, and/or to ensure that the Subcontractors or agents complied with all applicable
federal and state laws and regulations.

F. Access to PHI

To comply with New York State Public Health Law § 18 and HIPAA, Business Associate
shall make PHI maintained by Business Associate or its agents or Subcontractors in
Designated Record Sets or in the Electronic Health Record in an electronic format,
available to Covered Entity, or as directed by Covered Entity to an Individual, for
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inspection and copying within ten (10) days of a request by Covered Entity to enable
Covered Entity to fulfill its obligations under HIPAA, HITECH, New York Public Health
Law § 18 and any other applicable federal and state laws.

G. Amendment of PHI

Within ten (10) days of receipt of a request from Covered Entity for an amendment of PHI
or a record about an Individual contained in a Designated Record Set or in the Electronic
Health Record in an electronic format, Business Associate or its agents or Subcontractors
shall make such PHI available to Covered Entity for amendment and incorporate any such
amendment to enable Covered Entity to fulfill its obligations under HIPAA, HITECH,
and/or state law. If any Individual requests an amendment of PHI directly from Business
Associate or its agents or Subcontractors, Business Associate must notify Covered Entity
in writing within five (5) days of the request. Any grant or denial of a request for an
amendment of PHI maintained by Business Associate or its agents or Subcontractors shall
be the-sole responsibility of Covered Entity.

H. Accounting Rights

Within ten (10) days of notice by Covered Entity of a request for an accounting of
Disclosures of PHI, including Disclosures for treatment, payment and healthcare
operations, Business Associate and its agents or Subcontractors shall make available to
Covered Entity or, as directed by Covered Entity directly to an Individual, the information
required to provide an accounting of Disclosures to enable Covered Entity to fulfill its
obligations under HIPAA, HITECH and state law. Business Associate agrees to
implement a process that allows for an accounting to be collected and maintained by
Business Associate for at least six (6) years prior to the request, or at least three (3) years
prior to the request if the records are maintained in an Electronic Health Record. At
minimum, such information shall include: (i) the date of Disclosure; (ii) the name of the
entity or person who received PHI and, if known, the address of the entity or person; (iii) a
brief description of PHI disclosed; and (iv) a brief statement of the purpose of the
Disclosure that reasonably informs the Individual of the basis for the Disclosure, or a copy
of the Individual's authorization, or a copy of the written request for Disclosure. In the
event that the request for an accounting is delivered directly to Business Associate or its
agent or Subcontractors, Business Associate shall within five (5) days of a request forward
it to Covered Entity in writing, so that the Covered Entity may prepare and deliver the
requested accounting.

I. Access to Records by the Federal Government

Business Associate shall make its internal practices, books and records relating to the Use
and Disclosure of PHI available to the Secretary of HHS and the FTC for purposes of
determining Business Associate's compliance with HIPAA, HITECH and the Identity
Theft Rules. Business Associate shall concurrently provide to Covered Entity a copy of
any PHI, policies and procedures or other documentation that Business Associate provides
to HHS and/or the FTC.

J. Minimum Necessary
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Business Associate and its agents or Subcontractors shall only request, Use and Disclose,
to the extent practicable, a Limited Data Set, or the minimum amount of PHI necessary to
accomplish the intended purpose of the request, Use or Disclosure.

K. Documentation of Disclosures

Business Associate shall document such Disclosures of PHI and information related to
such Disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of Disclosures of PHI.

L. Retention of PHI

Business Associate and its agents or Subcontractors shall retain all PHI and
documentation containing Disclosures of PHI throughout the term of the Service
Agreement and-for a period of six (6) years after termination of the Service Agreement.

M. HIV/AIDS

If the Service Agreement requires the Use or Disclosure of PHI that contains HIV/AIDS
information, Business Associate acknowledges that it has been informed of the
confidentiality requirements of Public Health Law Article 27-F. Business Associate shall
notify its agents and/or Subcontractors concerning all applicable confidentiality
requirements.

IV. OBLIGATIONS OF COVERED ENTITY
Covered Entity shall:

A. Provide Business Associate with Covered Entity's Notice of Privacy Practices for PHI,
and notify Business Associate of any substantive changes to its Notice of Privacy
Practices;

B. Notify Business Associate of any changes in, or revocation of, the permission by an
Individuals to Use or Disclose his or her PHI, to the extent that such changes may
affect Business Associate's permitted or required Use or Disclosure of PHI; and

C. Notify Business Associate of any restriction to the Use or Disclosure of PHI that
Covered Entity has agreed to or is required to abide by under HIPAA or HITECH, to
the extent that such restriction may affect the Business Associate or its agents or
Subcontractor's Use or Disclosure of PHI.

V. TERM AND TERMINATION
A. Term

This Business Associate Agreement shall become effective on the Business Associate
Agreement Effective Date and shall continue until terminated by Covered Entity, or the
date that the Service Agreement expires or is terminated. However, the following
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provisions and requirements of this Business Associate Agreement shall survive the

expiration or other termination of the Business Associate Agreement: Sections III, V, VI,
VIl and X.

B. Termination for Cause

1. Material Breach by Business Associate: Business Associate shall take reasonable
steps to mitigate and cure a breach of this Business Associate Agreement.
Business Associate authorizes the Covered Entity to terminate this Business
Associate Agreement and the Service Agreement if Covered Entity determines that
Business Associate or its agents or Subcontractors have violated a material term of
the Agreement. In the event Covered Entity determines that Business Associate or
its agents or Subcontractors have violated a material term of the Agreement,
Covered Entity shall have the right to immediately terminate the Service
Agreement and Business Associate Agreement upon written notice to Business
Associate. _ :

2. Material Breach by Covered Entity: If Business Associate knows of a pattern of
activity or practice of Covered Entity that constitutes a material breach or violation
of Covered Entity's obligations under the Business Associate Agreement, Business
Associate must take reasonable steps to cure the Breach or end the violation.
Business Associate shall provide written notice to Covered Entity of any pattern of
activity or practice of Covered Entity that Business Associate believes constitutes a
material breach or violation of Covered Entity's obligations under this Agreement
within five (5) days of discovery and shall meet with Covered Entity to discuss and
attempt to resolve the problem as one of the reasonable steps to cure the breach or
end the violation. If such steps are unsuccessful, Business Associate shall either
(a) terminate the Service Agreement and the Business Associate Agreement, if
feasible or (b) if termination of the Service Agreement and Business Associate
Agreement is not feasible, Business Associate shall report the problem to the
Secretary of HHS.

C. Obligations of Business Associate Upon Termination

Upon termination of this Agreement for any reason, Business Associate shall return or
destroy all PHI that Business Associate or its agents or Subcontractors still maintain in
any form, and shall retain no copies of such PHI. If return or destruction is not feasible,
Business Associate shall continue to extend the protections of Section III of this Business
Associate Agreement to such information, and limit further Use of such PHI to those
purposes that make the return or destruction of such PHI infeasible. If Business Associate
elects to destroy the PHI, Business Associate shall certify in writing to Covered Entity that
such PHI has been destroyed.

D. Indemnification for Violations
Any violation of this Business Associate Agreement may cause irreparable harm to the

Covered Entity. Therefore, Covered Entity may seek any legal remedy for such harm,
including an injunction or specific performance. Business Associate shall indemnify and
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hold the Covered Entity harmless against all claims and costs resulting from
acts/omissions of Business Associate in connection with Business Associate's obligations
under this Business Associate Agreement. Business Associate shall be fully liable for the
actions of its agents, employees, partners and/or Subcontractors and shall fully indemnify
and save harmless the Covered Entity from suits, actions, damages and costs, of every
name and description relating to breach notification required by 45 CFR Part 164 or State
Technology Law § 208, caused by any intentional act or negligence of Business Associate,
its agents, employees, partners and/or Subcontractors; provided, however, that Business
Associate shall not indemnify for that portion of any claim, loss or damage arising
hereunder due to the negligent act or failure to act of the Covered Entity.

V1. AMENDMENT
A. Amendment to Comply with Law

The parties agree to take such action as is necessary to implement the standards and
requirements of HIPAA, HITECH and other applicable laws relating to the security or
confidentiality of PHL

B. Written Amendment Required

The Business Associate Agreement may not be modified or amended except by a writing
duly signed by an authorized representative of each party.
VI1. NO THIRD-PARTY BENEFICIARIES
Nothing express or implied in this Business Associate Agreement is intended to confer, nor
shall anything herein confer, upon any person other than Covered Entity, Business Associates
and their respective successors or assigns, any rights, remedies, obligations or liability
whatsoever.

VIII. NO WAIVER

No waiver of a breach of any provision of this Business Associate Agreement shall be
construed to be a waiver of any breach of any other provision of this Business Associate
Agreement or of any succeeding breach of the same provision. No delay in action with regard
to any breach of any provision of this Business Associate Agreement shall be construed to be
a waiver of such breach.

IX. INDEPENDENT CONTRACTOR RELATIONSHIP

This Business Associate Agreement is not intended to create, and will not be construed to
create, any relationship between the parties other than that of independent contractors.
Neither of the parties nor any of their respective representatives will be construed to be the
agent, employee, or representative of the other.

X.NOTICE

Any notices required to be given pursuant to the terms and conditions hereof shall be in
writing and shall be sent by certified or registered mail, retum receipt requested, to the
respective parties at their addresses stated below. Notices shall be deemed to be effective on
the date when they are mailed.

TO: Erie County Department of Purchasing
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95 Franklin Street, Room 1254
Buffalo, NY 14202
Attn: Vallie Ferraraccio

TO: Shred-It Buffalo

440 Lawrence Bell Drive, Suite 2
Williamsville, NY 14221
Attn; James McDermott

X1. SEVERABILITY
If any section or portion of this Business Associate Agreement shall be determined to be

invalid, such determination shall not affect the enforceability or validity of the remainder of
this Business Associate Agreement.

XIL. INTERPRETATION

The terms and conditions of this Business Associate Agreement shall supersede any
conflicting terms and conditions in the Service Agreement between the parties and shall
supersede the terms and conditions of any existing Business Associate Agreement between
the parties. This Business Associate Agreement shall be interpreted as broadly as necessary
to implement and comply with HIPAA, HITECH, the Identity Theft Rules and state law. The
parties agree that any ambiguity in this Business Associate Agreement shall be resolved to
permit Covered Entity to comply with HIPAA, HITECH, the Privacy and Security Rules, the
Identity Theft Rules and state law.

XIII. STATE LAW
Nothing in this Business Associate Agreement will be construed to require Business
Associate to Use or Disclose PHI in violation of New York State law,

X1V, GOVERNING LAW

To the extent not superseded by Federal law, the rights and obligations of the Parties hereto
under this Business Associate Agreement shall be governed by the laws of the State of New
York without regard for its conflicts of laws provisions. Any action arising out of or related
to this Business Associate Agreement shall be brought in, and the parties agree to the
jurisdiction of, the Supreme Court, located in Erie County, State of New York. If the matter is
brought in Federal Court, the parties agree to the venue of the Western District of New York.

IN WITNESS WHEREOF, the parties hereto have duly executed the Business Associate
Agreement as of the Business Associate Agreement Effective Date.
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